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Part A. 
 
1. Application 
 
Applicant:   Hampshire County Council Trading Standards Service 
 
Premises: R & K News, 12 Stockbridge Road, Winchester, SO23 7BZ 
 
 
1.1 This application is for the review of the premises licence for R & K 

News, under Section 51 of the Licensing Act 2003. 
 

1.2 R & K News is authorised under a premises licence for the supply of 
alcohol for consumption off the premises and has been since 
24 November 2005 when the Licensing Act 2003 came into force. 

 
1.3 Mr Jay Patel and Mr Manoj Patel have been joint premises licence 

holders since 24 June 2009. 
 
1.4 An application for the review of premises licence number PREM 56 for 

R & K News was received by Hampshire County Council Trading 
Standards Service, a Responsible Authority, on 5 March 2012 
(Appendix 1). 

 
1.5 The review application relates to the prevention of crime and disorder 

and the protection of children from harm licensing objectives. This has 
been prompted following two failed alcohol test purchases within three 
months.  

 
1.6 The first sale took place on 17 November 2011 by a cashier to a 16 year 

old male. 
 
1.7 The second sale on 20 January 2012 was made by the shop manager, 

Mr Jayesh Pathak to a 16 year old female. Mr Pathak did not hold a 
personal licence at the time. It is believed that he had passed the Award 
for Personal Licence Holders before the relevant date, however this 
cannot be confirmed.  
 

1.8 The Applicant has asked for the premises licence to be revoked. 
 
1.9 Following the first test purchase failure, Stephen Lawford, a Trading 

Standards Officer for Hampshire County Council and PC Gary Miller of 
Hampshire Constabulary met with the licence holders at the premises 
on 25 November 2011. They agreed an action plan in order to prevent 
further underage sales and were advised that another test purchase 
would follow. 

 
1.10 On 15 February 2012, Stephen Lawford interviewed the licence holders 

following the second test purchase failure. The licence holders admitted 
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that they had left Mr Pathak to adhere to the action plan and accepted 
that the plan had not been adhered to except for sending Mr Pathak on 
the Award for Personal Licence Holders course. A record of refusals 
was kept for one week only. 

 
1.11 Mr Madhavdas Menon was the Designated Premises Supervisor (DPS) 

at the premises from 7 December 2009 until 15 February 2012. It is 
understood that Mr Menon did not have any involvement with the 
premises from November 2011. 

 
1.12 An application to vary the premises licence was received on 

15 February 2012 to specify Mr Jayesh Patel as the DPS. 
 
1.13 On 5 March 2012, Mr Lawford served a Closure Notice under 

Section 169A(2) of the Licensing Act 2003. This notice gives the licence 
holders 14 days to decide whether they agree to suspend the licensable 
activities, in this case the sale of alcohol, for 48 hours. Failure to agree 
or respond,  can lead to prosecution by Trading Standards officers for 
persistently selling alcohol to underage persons. 

 
1.14 On 9 March 2012, Mr Lawford received notice that the licence holders 

accepted the closure notice. This took affect from 1800 21 March 2012 
to 1800 23 March 2012. 

 
1.15 At 1810 on 21 March 2012, Mr Lawford attended the premises and 

reported that all alcohol had been moved to the rear of the shop where 
there was no public access and a sign was displayed on the door 
explaining that the premises could not sell alcohol.  

 
1.16 A further application to vary the premises licence was received on 

21 March 2012 to specify Mr Manojkumar Patel as the DPS. He is still 
currently in this position. 

 
1.17 A copy of the application was sent to the other responsible authorities 

and to the licence holders. 
 

1.18 Notice of the review was displayed at the premises for a period of 28 
days until 2 April 2012 and a copy  was placed on display at the City 
Offices and on the Council’s website. 

 
1.19 A representation was also received from the Chief Officer of Hampshire 

Constabulary on 14 March 2012, relating to the prevention of crime and 
disorder and the protection of children from harm licensing objectives.  
 

1.20 Notices of the hearing were sent to all Parties on 4 April 2012. 
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Relevant Representations 
 

2. Responsible Authorities 
 
All of the Responsible Authorities have been served with a copy of the 
application. The representations received are as follows: 
 
Head of Environment 
 
No representations received. 
 
Hampshire Constabulary 
 
A representation has been received from the Chief Officer of Hampshire 
Constabulary relating to the prevention of crime and disorder and  
 
Hampshire Fire and Rescue Service 
 
No representations received. 
 
Child Protection Team 
 
No representations received. 
 
Head of Building Control 
 
No representations received. 
 
Head of Safety Standards 
 
Hampshire County Council Trading Standards Service is the applicant. 
 
 
 
 
There were no representations from interested parties. 
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3. Observations 
 

3.1 The Sub-Committee is obliged to determine this application with a view 
to promoting the Licensing Objectives:  
 
• The prevention of crime and disorder 
• Public safety 
• The prevention of public nuisance 
• The protection of children from harm 

 
3.2 In making its decision, the Sub-Committee is also obliged to have 

regard to the National Guidance and the Council’s Licensing Policy.  
 

3.3 The Sub-Committee must have regard to all of the representations.  
 

3.4 The licensing authority must, having regard to the application and any 
relevant representations, take such steps showed below as it considers 
necessary for the promotion of the licensing objectives:- 

a) Modify the conditions attached to the licence either permanently or 
for a period not exceeding three months. 

b) Exclude a licensable activity either permanently or for a period not 
exceeding three months. 

c) Remove the Designated Premises Supervisor. 
d) Suspend the licence for a period not exceeding three months. 
e) Revoke the licence. 

 
3.3  If the Sub-Committee decides that none of the above measures are 

 appropriate, it may take no action. 
 

 
 
 
Human Rights  
 
It is considered that Articles 6 (right to a fair trial) 8 (right to respect for private 
and family life) and Article 1 of the First Protocol (right to peaceable enjoyment 
of possessions) may be relevant. As there is a right of appeal to the 
Magistrates’ Court, it is considered that there would be no infringement of 
Article 6. Article 8 is relevant, insofar as the nearby residents could claim that 
this right would be infringed by disturbance from customers. This should be 
balanced against the applicants’ right to use of their premises under Article 1 
of the First Protocol. Interference with these rights is permitted, where this 
interference is lawful, necessary in a democratic society, and proportionate. 
Likewise, the residents may argue that their rights under Article 1 of the First 
Protocol would be infringed. If conditions are imposed, there should be no 
interference with any convention rights. To the extent that any interference 
may occur, it would be justifiable in a democratic society, and proportionate. 
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4. Conditions 
 
The Mandatory Conditions are imposed on a premises licence in any case. 
 
4.1 No supply of alcohol may be made under the Premises Licence (a) at a 

time when there is no Designated Premises Supervisor in respect of the 
Premises Licence, or (b) at a time when the Designated Premises 
Supervisor does not hold a Personal Licence or his Personal Licence is 
suspended. 

 
4.2 Every supply of alcohol under the Premises Licence must be made or 

authorised by a person who holds a Personal Licence. 
 
4.3 Where individuals are required on premises to carry out security 

activities, they must be licensed by the Security Industry Authority. 
 
4.4 The responsible person shall take all reasonable steps to ensure that 

staff on relevant premises do not carry out, arrange or participate in any 
irresponsible promotions in relation to the premises. 

 
4.5 The premises licence holder or club premises certificate holder shall 

ensure that an age verification policy applies to the premises in relation 
to the sale or supply of alcohol. 

 
4.6 The policy must require individuals who appear to the responsible 

person to be under 18 years of age (or such older age as may be 
specified in the policy) to produce on request, before being served 
alcohol, identification bearing their photograph, date of birth and a 
holographic mark. 

 
 

Possible Conditions 
 
The Sub-Committee may wish to consider whether any further conditions are 
considered necessary to promote the prevention of crime and disorder and 
protection of children from harm licensing objectives, in the light of the 
application and the representation by Hampshire Constabulary. 
 
No conditions are suggested for consideration as the recommendation from 
the applicant and the Police is that  the premises licence should be revoked. 
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5. Other Considerations 
 
Corporate Strategy (Relevance To:) 

This report covers issues which relate to Economic Prosperity and Safe and 
Strong Communities. 
 
 
Resource Implications 
 
No fee is applicable for this application. In regulating the activities it is 
anticipated that an appropriate level of officer attendance will be provided 
within the existing budget. 
 
Appendices 
 
1. Application by Hampshire County Council Trading Standards Service 
 
2. Representations by Hampshire Constabulary 
 
3. Premises Licence  
 
4. Other Appendices 
 

a) Closure Notice 
b) Map of premises 
c) Letter from Dick Hudson 
d) Letter from Camelot 
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